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 MEMORANDUM AND ORDER 
 

Before the Professional Standards and Practices Commission (“Commission”) is 

the Department of Education’s (“Department”) Motion for Judgment on Default filed in 

the above-captioned matter on December 29, 2017.  For the reasons set forth below, 

the Motion is granted.   

On September 13, 2017, the Department filed a Notice of Charges charging 

Respondent with immorality, intemperance, negligence, and sexual misconduct.  The 

Department served the Notice of Charges on Respondent by certified and first class 

mail.  Notwithstanding the language in the Notice of Charges cautioning Respondent 

that failure to respond could result in the factual assertions being deemed admitted and 

the imposition of discipline without a hearing, Respondent declined to file an answer.1  

Accordingly, the Department has filed the instant Motion, requesting that the factual 

allegations in the Notice of Charges be deemed admitted and that the Commission 

issue an order directing the Department to indefinitely suspend Respondent’s educator 

                                                      
1.  On or about October 6, 2017, Respondent sent a letter to the Department wherein he explains his 
actions, but does not deny any of the allegations or request a hearing.  The letter was not filed with the 
Commission.  Additionally, Respondent appeared at the Commission’s January 22, 2018 meeting and 
apologized for his actions.     
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certification and employment eligibility.   

In accordance with the Commission’s bylaws, an educator who fails to respond 

to the Notice of Charges is in default as provided for in section 35.37 of the General 

Rules of Administrative Practice and Procedure.  22 Pa. Code § 233.115(c)(1); 1 Pa. 

Code § 35.37.  Thus, all relevant facts stated in the Notice of Charges will be deemed 

admitted.   

Accordingly, the Commission makes the following findings of fact:  Respondent 

holds an Instructional I Pennsylvania teaching certificate in the area of Music PK-12.  At 

all relevant times, Respondent was employed by the York City School District as a 

music teacher.  Respondent also volunteered with the band at the West York Area 

School District, where the instant allegations arose.  Between May and August, 2016, 

Respondent engaged inappropriate communications with students.  Specifically, 

Respondent sent a student, B.D., Facebook messages commenting on a female 

student, A.G., stating that he saw her in a bikini (at a band camp pool party) and 

thought her “tits” were a gift from God and that “[he] was almost okay with losing [his] 

teacher’s license [over A.G.].”  Respondent also messaged B.D. about another female 

student, K.L., calling her “fucking adorable” and “cute” and suggesting that B.D. date 

her.  In his correspondence with B.D., Respondent used profanity and referenced being 

under the influence of alcohol, made racially and sexually insensitive comments, and 

made a derogatory comment about a third female student.  B.D. tried to limit the 

exchange to band topics, but Respondent persisted in his highly inappropriate tirade.  

Respondent spoke with an additional male student, J.D., regarding A.G. and her physical 
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appearance, in a demeaning and highly inappropriate way, and commented to J.D. about 

being drunk and not wanting to teach “awful city kids.”  Additionally, Respondent sent 

A.G. a Facebook message complementing her performance as a Drum Major, and began 

to tell her about his college life, that he was getting married to his crazy girlfriend, and that 

he was having doubts about the marriage plans.  Respondent also told A.G. that she was 

the most beautiful girl in the world and that she was so pretty that every guy should treat 

her right.  Respondent went on to tell A.G. that he used to be an alcoholic and had 

suicidal thoughts.  The comments made A.G. feel uncomfortable so she blocked and 

deleted Respondent from her Facebook account.  Finally, Respondent sent K.L. 

Facebook messages complementing her twirling skills and her Facebook photo album, 

and telling her that he had wanted to talk with her while she was at band camp.  

Respondent made K.L. feel uncomfortable with his correspondence and she blocked him 

from her Facebook account.    

The Commission finds that Respondent's conduct constitutes immorality, 

intemperance, and sexual misconduct2 and warrants discipline.  We have defined 

immorality as “conduct which offends the morals of the Commonwealth and is a bad 

example to the youth whose ideals a professional educator or charter school staff 

member has a duty to foster and elevate.”  22 Pa. Code §237.3.  It is the Commission 

that sets the moral standards of the Commonwealth and determines what conduct 

offends those standards and is a bad example to students.  Loss of self-control or self-

restraint is the main element of intemperance.  22 Pa. Code § 237.5.  A single episode 

                                                      
2.  Having found Respondent guilty of immorality, intemperance, and sexual misconduct, we need not 
decide whether Respondent’s conduct also constitutes negligence as alleged by the Department.    
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can be sufficient to establish intemperance.  Gow v. Department of Education, 763 A.2d 

528 (Pa. Cmwlth. 2000).  The Commission has consistently found that inappropriate 

comments about students’ appearance and comments with sexual overtones certainly 

offend the morals of the Commonwealth and certainly is conduct which does little to 

foster and elevate the ideals and healthy attitudes a teacher should instill in his 

students.  Moreover, Respondent’s conduct was clearly excessive and evidences a lack 

of self-control or self-restraint.     

The Commission also finds that Respondent is guilty of sexual misconduct, 

which the Commission has defined as follows: 

"Sexual misconduct" shall mean any act, including, but not limited to, any verbal, 
nonverbal, written or electronic communication or physical activity, directed toward 
or with a child or a student regardless of the age of the child or student that is 
designed to establish a romantic or sexual relationship with the child or student. 
Such prohibited acts include, but are not limited to, the following: 
 
(1)  sexual or romantic invitations; 
(2)  dating or soliciting dates; 
(3)  engaging in sexualized or romantic dialogue; 
(4)  making sexually suggestive comments; 
(5)  self-disclosure or physical exposure of a sexual, romantic or erotic nature; or 
(6)  any sexual, indecent, romantic or erotic contact with the child or student. 

 
24 P.S. § 2070.1b.  Respondent’s private and personal communications directed 

toward A.G. and K.L., in which he complimented them on their appearance, discussed 

his adult relationships and personal problems, and expressed his desire to meet with 

K.L. at band camp, are sufficient to demonstrate an intent on the part of Respondent to 

establish a romantic or sexual relationship with A.G. and/or K.L., particularly when 

these communications are placed in the context of Respondent’s sexually-charged 

comments about both girls made to other students.  Therefore, we conclude that 
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Respondent’s conduct constitutes sexual misconduct.     

Based on the foregoing, the Commission finds that the indefinite suspension of 

Respondent’s educator certification and employment eligibility is warranted.3  

Accordingly, we enter the following:           

 

 

 

 

                                                      
3.  Pursuant to section 15 of the Act, an appeal shall not operate as a stay if the grounds for discipline 
include sexual misconduct.  24 P.S. § 2070.15. Thus, our General Assembly has already determined that 
in cases such as this, the danger presented by the educator’s conduct outweighs the educator’s interest in 
deferring discipline until an appellate court reviews the Commission’s decision.  Therefore, the suspension 
of Respondent’s certification and employment eligibility will be effective immediately.    
 



 

ORDER 

AND NOW, this 28th day of February, 2018, upon consideration of the Motion for 
Judgment on Default filed by the Department of Education, it is hereby ORDERED that 
the motion is GRANTED and the Department is directed to SUSPEND the educator 
certification and eligibility to be employed as a charter or cyber charter school staff 
member or a contracted educational provider staff member of SHANE M. RUCK in 
accordance with the foregoing Memorandum.  In order to have the suspension lifted, 
Respondent must apply to the Commission for an order lifting the suspension pursuant 
to 24 P.S. § 2070.16.  This Order is effective IMMEDIATELY.        
 

PROFESSIONAL STANDARDS AND 
PRACTICES COMMISSION 

 
 
 
 

By: __________________________ 
Myron Yoder 
Chairperson Pro Tempore  

 
 
 
 
 

      Attest: __________________________ 
Shane F. Crosby  
Executive Director    

 
 
 
 
Date Mailed:  February 28, 2018   


